Respostas militarizadas ao conflito em área pastoril e aos crimes contra a vida selvagem no Quênia -incluindo o colapso de populações de elefantes e rinocerontes -muitas vezes não atendem aos padrões de direitos humanos e prejudicam as capacidades locais de sustentabilidade, paz e meios de subsistência alternativos. A repressão do Estado encoraja a violência extrajudicial e introduz novas armas que muitas vezes entram ilicitamente no mercado. Este artigo descreve abordagens alternativas enraizadas nos direitos humanos, no Estado de Direito e na cooperação e assistência internacionais, incluindo o uso de instrumentos regionais que regulam o comércio de armas pequenas e leves (SALW, na sigla em inglês para Small Arms and Light Weapons), incluindo o Tratado de Comércio de Armas (ATT, na sigla em inglês para Arms Trade Treaty) de 2013. O artigo baseia-se no trabalho de campo no Quênia e na observação participante na defesa do ATT.
INTRODUCTION
In early 2017, some 10,000 pastoralists armed with automatic rifles raided farms, wildlife reserves and conservancies in Laikipia, Kenya, attacking wildlife, people and raiding livestock. The region was and is currently affected by severe drought, and tensions flared as political figures exploited ethnic divisions in campaigning for the 2017 elections. 1 Numerous researchers have found that militarized state interventions to address the kind of cattle rustling observed in Laikipia often exacerbate the situation, introducing new weapons (that enter the illicit market sector through theft or sale) and extrajudicial violence.
Heavy-handed suppression is also expensive, diverting important resources away from sustainable development.
2 Militarized state responses to the collapsing populations of elephants and rhinos-such as shoot-to-kill policies-have often failed to meet human rights standards and Pastoralist communities were often displaced into, or confined to, marginal areas. They were also subjected to neglect through systems of indirect rule, which armed and abetted proxies doing the state's bidding. Government interventions tended to be punitive and coercive, rather than offering investment in security and development. Such policies often continued into the postcolonial period. 12 Scarcity of water and pasture has been exacerbated by climate change and environmental degradation. In December 2016, at a Control Arms NGO meeting in Nairobi, Kenya, participants stressed the importance of not reading pastoralist conflict through the lens of "culture" (i.e. pathologizing nomadic and semi-nomadic people as somehow inherently problematic).
Pastoralist conflict is often misrepresented as a localized, outmoded and "primitive" practice of "cattle rustling." Similarly, a 2016 Kenya Wildlife Service presentation to the ATT Academy noted that the participation of pastoralists in wildlife crime may be explained by their proximity to wildlife reserves and conservancies, which were often actually alienated from pastoralist communities. However, pastoralist conflict and wildlife crime is often a manifestation of broader conflicts in the region's "peripheries" and overlaps with tensions over power, wildlife conservation, land and water.
14 Cattle rustling and wildlife crime are also embedded in sophisticated organized criminal complexes and neo-patrimonial patronage systems. Arms trafficking connects patronage and stolen cattle or wildlife products through networks that extend throughout the region and even the world. 15 The proliferation of SALW and ammunition, commercialization of cattle trafficking, the globalization of wildlife trafficking networks, private enclosure of pasture, and political polarization have increased the stakes of conflict in pastoralist communities.
USING THE ATT AS A FRAMEWORK FOR ADDRESSING ARMED VIOLENCE IN KENYA
While support for the ATT remains strong in Kenya's diplomatic community, civil society and faith institutions, accession has been delayed by powerful countervailing forces. These include an executive branch skittish about global treaties following confrontations with the International Criminal Court and a security establishment that resents external scrutiny.
However, the ATT offers opportunities to address the negative impact of the arms trade on pastoralist conflict and wildlife crime and also mitigate problems with militarized efforts to control them. 
USING THE ARMS TREADE TREATY TO ADDRESS PASTORALIST CONFLICT AND WILDLIFE CRIME IN KENYA'S MARGINALIZED REGIONS
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The weapons used in pastoralist conflict in the East and Horn of Africa region are often circulating from one country to another. Assault rifles from Ugandan government stockpiles in Moroto, looted by Karamajong militias in 1979, spread to Kenya. 16 Guns from the conflicts in Ethiopia, South Sudan, and Somalia have converged and circulated throughout the region.
17
While militarizing borders may seem like an obvious solution to trafficking in the region, it can often contribute to arms proliferation, since security forces may "leak" weapons to local groups and fuel the demand for illicit meat. Nevertheless, more careful controls on the movements of arms into and through the East and Horn of Africa region could contribute to stemming diversion to unauthorized users and uses. Given that much of the supply of weapons involved in pastoralist conflict in East and the Horn of Africa has come from state sources, much more needs to be done to limit diversion of guns and ammunition to unauthorized users and uses.
The ATT requires states parties to assess and mitigate risks that a transfer of conventional arms, ammunition, or parts and components will be used to "commit or facilitate" transnational organized crime, terrorism, serious violations of international human rights and humanitarian law, "serious acts of gender-based violence or serious acts of violence against women and children" or "undermine peace and security" (Article 7). If such risks exist, exporting states parties are obligated to collaborate with importing states in risk mitigation measures (Article 7.2). If an "overriding risk" remains, then the exporter "shall not" authorize the transfer. States parties are also required to "take measures to prevent" diversion of arms to unauthorized users or uses (Article 11). The ATT also contains more stringent prohibitions of any transfers of arms if a state party "has knowledge" that they "would be used in the commission" of genocide, crimes against humanity or war crimes (Article 6.3). Insecurity and poverty are key drivers of both pastoralist conflict and SALW proliferation. A lack of livelihood opportunities in the legitimate economy often provides incentives to engage in cattle raiding. Reducing both the supply of and demand for weapons used in pastoralist conflict thus requires peacebuilding as well as sustainable development efforts. For example, around Lake Nakuru National Park in Kenya, community groups have partnered with Kenya Wildlife Service to increase access to water, promoting sustainable rural livelihoods that reduce pressure on the park. The ATT encourages states parties to engage in "international cooperation," information -sharing, and provision of "international assistance"
(including through a newly established "voluntary trust fund") (Articles 15 and 16). ATT states parties are also required to meet in annual Conferences of States Parties to review implementation. ATT-mandated measures could be used to build peace and development in regions where there is a nexus of pastoralist conflict, wildlife crime, and SALW proliferation.
Membership in the ATT may also help with applications for development assistance, or peacebuilding and sustainable development programs that aim to address the root causesmarginalization, deprivation, persistent instability-of SALW proliferation.
